University of California, Hastings College of the Law

UC Hastings Scholarship Repository
Propositions

California Ballot Propositions and Initiatives

1986

New Prison Construction Bond Act Of 1986

Follow this and additional works at: http://repository.uchastings.edu/ca_ballot_props
Recommended Citation
New Prison Construction Bond Act Of 1986 California Proposition 54 (1986).
http://repository.uchastings.edu/ca_ballot_props/959

This Proposition is brought to you for free and open access by the California Ballot Propositions and Initiatives at UC Hastings Scholarship Repository.
It has been accepted for inclusion in Propositions by an authorized administrator of UC Hastings Scholarship Repository. For more information, please
contact marcusc@uchastings.edu.

New Prison Construction Bond Act of 1986
Official Title and Summary Prepared by the Attorney General
:\'EW PRISON CO~STRCCTIO:\ BOND ACT OF 1986. This act pro\'ides for the acquisition and construction of state
youth and adult correctional facilities pursuant to a bond issue of five hundred million dollars ($500,000,000).

Final Vote Cast by the Legislature on AB 2545 (Proposition 54)
Assembly: Ayes 68
Senate: Ayes 32
:\'oes 1
:\'oes 0

Analysis by the Legislative Analyst
Background
In recent years there has been a great increase in the
number of people sent to the state's adult prisons and
youth correctional institutions. This trend is expected to
continue. These facilities were not designed to house this
increase.
Adult Prison System. This system was built to house
about 33,200 inmates. In June 1986 it held about 55,000
inmates. By July 1989 the Department of Corrections expects an inmate population of over 65,000.
The state is addressing the prison capacity problem in
several ways. The Department of Corrections is housing
two inmates in cells intended to house onlv one inmate. In
addition, the department has converted gymnasiums,
classrooms and other space into temporary dormitories.
The state also has approved funds for new prisons to increase the system's capacity to about 45,000 beds by July
1989.
Most of the money for these new prisons has come from
bond funds approved by the voters ($495 million in 1982
and $300 million in 1984). The state has provided additional money from the General Fund and from lease-purchase
agreements.
In addition to these steps, the department plans to build
more prisons (for an additional 9,000 inmates) , to improve
existing prisons and complete new prisons currently under construction. This work will cost over $800 million.
The department plans to fund this $800 million effort with
money from this $500 million bond measure and leasepurchase agreements.
Based on a 1980 study, it would cost at least another $500
million to renovate existing prisons to meet minimum fire,
life safety and earthquake requirements.
Youth Correctional Institutions. The state's vouth institutions were built to house about 5,900 offeiIders. In
June 1986 there were about 7,600 in the system. By 1991
the Department of the Youth Authority expects this number to increase to 9,200. In order to house this population,
the department plans to construct facilities for an additional3,300 offenders at a cost of about $370 million. At the
direction of the Legislature, however, the department is
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studying options to reduce the size of this expected population. The results of the study will determine the need for
additional facilities. The study should be completed by
~ovember 1, 1986.
Proposal
This measure would permit the state to sell $500 million
in general obligation bonds for youth and adult prison
construction. General obligation bonds are backed by the
state, meaning that the state will use its taxing power to
assure that enough money is available to payoff the bonds.
Revenues deposited in the state's General Fund would be
used to pay the prinCipal and interest costs on the bonns.
General Fund revenues come primarily from the
corporate and personal income taxes and the state', ....Jes
tax.
The state could use the money to buy land, construct or
remodel buildings or maintain facilities. The measure does
not indicate how the monev will be divided between the
Department of Corrections' and the Youth Authority. The
state's 1986 budget would spend over $14 million from this
bond measure (if approved) for various construction
projects at Youth Authority institutions. The Governor
and the Legislature would determine how to spend the
rest of the money.
Fiscal Effect
Paying Off the Bonds. For these types of bonds the
state typically would make principal and interest payments over a period of up to 20 years from the state's
General Fund. The average payment would be about $43
million each year if the bonds were sold at an interest rate
of 7 percent.
Borrowing Costs for Other Bonds. By increasing the
amount which the state borrows, this measure may cause
the state and local governments to pay more under other
bond programs. These costs cannot be estimated.
State Revenues. The people who buy these bonds are
not required to pay state income tax on the interest they
earn. Therefore, if California taxpayers buy these bonds
instead of making taxable investments, the state wOP l.:j
collect less taxes. This loss of revenue cannot be estirr
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Text of Proposed Law
This law proposed by Assembly Bill 2545 (Statutes of
1986, Chapter 409) is submitted to the people in accorda
with the provisions of Article XVI of the Constitu-

-1

1 his proposed law adds sections to the Penal Code;
therefore, new provisions proposed to be added are printed in italic type to indicate that they are new.

PROPOSED LAW

SECfION 1. Chapter 14 (commencing with Section
73(0) is added to Title 7 of Part 3 of the Penal Code, to
read:
CHAPTER

14.

NEW PRISON CONSTRUCTION
BOND ACT OF 1986

7300. This chapter shall be known and may be cited as
the New Prison Construction Bond Act of 1986.
7301. The State General Obligation Bond Law is
adopted for the purpose of the issuance, sale and repayment of, and otherwise providing with respect to, the
bonds authorized to be issued by this chapter, and the
provisions of that law are included in this chapter as
though set out in full in this chapter except that, notwithstanding anything in the State General Obligation Bond
Law, the maximum maturity of the bonds shall not exceed
20 vears from the date of each respective series. The maturi(v of each respective series shall be calculated from the
date of such series.
7302. There is in the State Treasury the 1986 Prison
Construction Fund, which fund is herebv created. The
proceeds of the sale of bonds authorized by this act shall
be deposited in this fund and may be transferred upon
r~st of the Department of Corrections and upon app . . .,.u of the Director of Finance. to the 1984 Prison Construction Fund established by Section 7202. If the moneys
are so transferred, "fund" means the 1984 Prison Construction Fund.
7303. The 1986 Prison Construction Committee is
herebv created. The committee shall consist of the Controller, the State Treasurer, and the Director of Finance.
That committee shall be the "committee," as that term is
used in the State General Obligation Bond Law.
The Department of Corrections is the "board" for the
purpose of the State General Obligation Bond Law and
this chapter.
7304. The committee is herebv authorized and empowered to create a debt or debts, liability or liabilities, of
the State of California. in the aggregate of five hundred
million dollars ($500.000,000), in the manner provided in
this chapter. That debt or debts, liability or liabilities, shall
be created for the purpose of providing the fund to be
used for the object and work specified in Section 7306.
7305. The committee may determine whether or not
it is necessary or desirable to issue any bonds authorized
under this chapter, and if so, the amount of bonds then to
be issued and sold. The committee may authorize the
Treasurer to sell all or any part of the bonds herein authorized at such time or times as may be fixed by the Treasurer.
7306. The moneys in the fund shall be used for the
acquisition, construction, renovation, remodeling, and de-

ferred maintenance of state vouth and adult corrections
facilities.
.
7307. (a) All bonds herein authorized, which shall
have been dul.v sold and delivered as herein provided,
shall constitute \'alid and legally binding general obligations of the State of California. and the full faith and credit
of the State of California is hereby pledged for the punctual payment of both principal and interest thereon.
(b) There shall be collected annuallv in the same manner and at the same time as other state revenue is collected such a sum, in addition to the ordinarv revenues of the
state, as shall be required to p.w the prinCipal and interest
on those bonds. and it is hereby made the duty of all
officers charged by law with any duty in regard to the
collection of that revenue to do and perform each and
every act which shall be necessary to collect that additional sum.
(c) All money deposited in the fund which has been
derived from premium and accrued interest on bonds sold
shall be available for transfer to the General Fund as a
credit to expenditures for bond interest.
(d) All money deposited in the fund pursuant to any
provision of law requiring repayments to the state which
are financed by the proceeds of the bonds authorized by
this chapter shall be available for transfer to the General
Fund. When transferred to the General Fund that moneJ'
shall be applied as a reimbursement to the General Fund
on account of principal and interest on the bonds which
has been paid from the General Fund.
7308. There is hereby appropriated from the General
Fund in the State Treasury for the purpose of this chapter
such an amount as will equal the following:
(a) That sum annually as will be necessary to pay the
principal of and the interest on the bonds issued and sold
.
pursuant to the provisions of this chapter.
(b) That sum as is necessary to carry out the provisions
ofSection 7309, which sum is appropriated without regard
to fiscal vears.
7309. . For the purpose of carrying out the provisions of
this chapter, the Director of Finance may by executive
order authorize the withdrawal from the General Fund of
an amount or amounts not to exceed the amount of the
unsold bonds which the committee has by resolution authorized to be sold for the purpose of carrying out this
chapter. Any amounts withdrawn shall be deposited in the
fund and shall be disbursed by the committee in accordance with this chapter. Any money made available under
this section to the board shall be returned by the board to
the General Fund from monevs received from the sale of
bonds sold for the purpose of carrying out this chapter.
Those withdrawals from the General Fund shall be returned to the General Fund with interest at the rate which
would otherwise have been earned by those sums in the
Pooled Money Investment Fund.
7310. All proceeds from the sale of bonds, except those
deri\'ed from premiums and accrued interest, shall be
available for the purpose provided in Section 7306 but
shall not be available for transfer to the General Fund to
pay principal and interest on bonds. The money in the
fund may be expended onlv as herein provided.
7311, AJoney in the fund may only be expended pursuant to appropriations by the Legislature.

. .1.,,#
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New Prison Construction Bond Act of 1986
Argument in Favor of Proposition 54
In the past decade, California enacted more public
safetv laws than in anv other time in the state's historv.
The '''Use a Gun, Go' to Prison" law requires crimina'ls
convicted of using a gun in the commission of a serious
felony to be sentenced to state prison. Other mandatory
sentencing laws require the incarceration of those who
prey on the elderly and disabled while others require prison terms for those convicted of forcible rape, commission
of burglaries and other serious crimes.
These and other tough laws have resulted in more criminals being sentenced to state prisons than ever before. IN
THE PAST SIX YEARS THE NUMBER OF FELONS IN
OUR STATE PRISON HAS INCREASED FRO~1 21,000
TO MORE THAN 55,000. However, our state prisons were
built to house only about 32,000 convicted felons. OUR
INSTITUTIONS ARE SERIOUSLY OVERCROWDED,
often placing our courageous California correctional officers and staff in great danger. PASSAGE OF THIS BOND
~1EASURE IS VITAL TO THE CONTINUED ISOLATION OF CONVICTED FELONS from the law-abiding
public as well as to the safety of correctional officers and
staff.
WE CURRE:,,\TLY HAVE THOUSANDS OF Ii\MATES
HOUSED Ii\ TEMPORARY FACILITIES, with some living in tents. In 39 other states, the courts have issued

orders limiting the prison population. We want to avoid
that in California. More than 15,000 new prison cells have
either been completed or are currently being built. These
bonds will make it possible to build additional facilities to
meet the challenge of our prison population, which we
anticipate increasing to more than 70.000 within the next
five years.
~EW PRISONS MUST BE BUILT IF WE ARE TO
CONTINUE PROTECTING SOCIETY FROM CRIMINALS. We must have the funds provided by this bond to
build additional prison facilities or the courts may not allow any more felons to be confined. THIS BOND MEASURE WILL COST LESS THAN $2 PER YEAR FOR
EACH RESIDENT OF THIS STATE. THIS IS A SMALL
PRICE TO PAY TO BETTER PROTECT YOUR FAMILY
AND HOME.
If you favor increased public safety, vote yes on Proposition 54.
GEORGE DEUKMEJIAN
Governor
RICHARD ROBINSON
Member of the Assembly. 72nd District
ROBERT PRESLEY
State Senator. 36th District

Rebuttal to Argument in Favor of Proposition 54
IF YOU WANT CHEAPER PRISONS WHERE THE
INMATES HAVE TO WORK, VOTE NO ON 54. Prop. 54
is not needed to build new prisons. NEW PRISOi\S WILL
BE BUILT FOR LESS IF PROP. 54 IS DEFEATED. The
only reason Prop. 54 is on the ballot is to evade spending
limits that the taxpayers have placed on state bureaucrats.
These limits do not count bonds, bonds which your grandchildren will have to pay for.
Financing the needed prisons from the millions available in prior prison bonds and in the General Fund reserve is a lot cheaper than floating another bond.
A yes vote frees prison planners to continue spending as
if there is no tomorrow. For example:
The MiJJion-DoJJar Door
Because prison planning consultants kept changing
their minds about the type of cell door to be used (should
it slide or should it swing shut?), the door design costs at
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one prison nearly reached $1 million.
Wait till you see what they do with the toilet.
The Nonexistent Camps
Prison officials have spent several hundred thousand
dollars planning ten work camps which they promised to
build in 1983.
So far only one camp has materialized.
These camps (World War II-style barracks and cot
beds) have taken longer to build than the Empire State
Building, the Sears Tower, and the Hoover Dam.
C~ote that prison planning consultants are paid by the
hour.)
DON'T GET CONNED BY THIS PRISON CON. VOTE
:'\0.
RICHARD FLOYD
Member of the Assembly, 53rd District

Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agency
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New Prison Construction Bond Act of 1986
-"~.~----------------------------------------------------Argument Against Proposition 54
WILL YOU BUY A:\YTHIl\:G?
Prop. 54 is the third prison bond in three elections.
Before you sign away another half billion dollars, you
might want to know what you're buying.
The first prison bond went to build a prison at Tehachapi, which was ;.ne most expensive prison ever built in this
state. At a cost of 8100,000 per celL we could have housed
these felons cheaper in condos.
The second bond went:
• for a prison at Vacaville which is more than a year
behind schedule (it still isn't finished) and more than
30% over bud~et.
• for a prison in- the Mojave Desert. Out of the whole
desert, the prison planners bought land in the flight
path of an Air Force Base. This is the second site
abandoned because it was too close to an air base.
• for a prison in San Diego, but the planners forgot to
obtain sewage connections. The Department of Corrections proposed to instead use Porta Potties at a cost
of 81,000 per month per inmate just to flush the toilet.
At that cost we could have put the cons up cheaper
at a hotel. This oversight cost you an extra few million
dollars.
If you want to send a message that this sort of waste has
g" stop-JUST VOTE NO.
ae California Department of Corrections is starting to
resemble the Pentagon-after all, it's not their money.
Where will this new prison bond go? Into the pockets of
CONSULTANTS.

The Department of Corrections is paying a consulting
firm millions of dollars a year to plan the new prisons. This
firm gets a percentage of each project. The bigger the
project. the bigger the take,
A 1984 audit of the Corrections contract consultant
found hundreds of thousands of dollars going for racquetball club dues, apartments, spouses on payroll, and other
"project-related" expenses.
The Department of Corrections says that it has cleaned
up its act. If you believe that, you may be interested in
buying some Florida swampland.
Supporters of Prop. 54 say that without this bond no new
prisons can be built to lock up criminals. That is POPPYCOCK! Prisons will be built if Californians defeat this
bond. We have already approved over $1 billion in new
prison funding. Defeating Prop. 54 will mean that new
prisons will have to be built on a tighter budget than they
are now.
The supporters of this measure plan to finance prisons
through a new gimmick called "lease-purchase," regardless of what you voters decide. Lease-purchase is just a
fancy way of putting the state into debt without the say-so
of the public.
These new prison building schemes have become big
business - monkey business. The only way to make it
become the people's business again is to VOTE NO.
RICHARD E. FLOYD
A/ember of the Assembly, 53rd District

Rebuttal to Argument Against Proposition 54

The opponent's argument contains numerous inaccurate and incorrect statements. His argument is particularly perplexing since he voted for this measure twice when
it was debated in the Legislature.
The truth of the matter is that IF THIS BOND MEASURE DOES !'\OT PASS, THERE WILL BE NO MONEY
available TO COI'.'TINUE BUILDING PRISONS.
Correctional facilities are overburdened by increased
commuments. From December 22, 1985, to July 1, 1986,
the pnson population increased by over 5,000. MORE
PRISONS MUST BE BUILT IF WE ARE TO CONTINUE
REMOVING VIOLENT FELONS FROM OUR
STREETS.
The Department of Corrections occupied the new prison at Vacaville in less than a year from the date the prison
was authorized. THE EFFORTS OF THE STATE TO
BUILD NEW PRISONS HAVE BEEN PRAISED BY THE
NATIONAL INSTITUTE OF JUSTICE (NIJ). In their
June construction bulletin the NIJ stated, "CALIFORNIA
H\.>EVELOPED ECONOMICAL BUILDING METHO._/and CORRECTIONAL OFFICIALS are now shar-
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ing this technology to help others in the state REDUCE
THE TIME AND COSTS REQUIRED FOR COMPLETIO~ OF NEW JAILS AND PRISONS."
California's Auditor General found that the Corrections
Department saved more than $50 million from earlier estimates in building the San Diego prison.
Passage of this measure will provide tens of thousands
of new jobs for California workers and will allow law enforcement to remove dangerous felons from our streets.
THIS BOND MEASURE WILL COST LESS THAN $2
PER YEAR FOR EACH CITIZEN; A SMALL PRICE TO
PAY FOR PUBLIC SAFETY. .
IF YOU FA VOR INCREASED PUBLIC SAFETY,
VOTE "YES" ON PROPOSmON 54.
DICK SIMPSON
Executive Vice President, California Taxpayers' Association
ROBERT H. KRESS
Vice President, Citizens for Law and Order
BRAD GATES
Sheriff of Orange County
President, California State Sheriffs' Association

Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agency
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